SETTLEMENT AGREEMENT

. PARTIES
This Settlenment Agreenent ("Agreenment”) is entered into
between the United States of America, acting through the United
States Departnent of Justice and on behalf of the Ofice of
| nspector General ("O GHHS") of the Department of Health and
Human Services ("HHS"), and the Federal Enployees Health Benefits
Program ("FEHBP") (col l ectively the "United States") and Inglis
Dur abl e Medi cal Equi pment Co., Inc. ("IDVE")(hereafter referred
to as "the Parties"), through their authorized representatives.
1. PREAMBLE
As a preanble to this Agreenent, the Parties agree to the

fol | ow ng:

A | DVE is a durable nedical equipnment conpany
| ocated at 2014 Ford Road, Unit L, Bristol, Pennsylvania 19007.
| DVME is a whol | y-owned subsidiary of the Inglis Foundation. The
al l egations resolved by this Agreenent pertain only to the
dur abl e nedi cal equi pnent conpany and not the Inglis Foundati on.

B. The United States contends that |DVE submitted or
caused to be submtted clains for paynent to the Medi care Program
("Medicare"), Title XVIIl of the Social Security Act, 42 U. S.C
88 1395-1395ggg, and/or the Medical Assistance Program

("Medicaid'), Title XIX of the Social Security Act, 42 U.S. C



88 1396-1396v, and other federal health care prograns, including
the Ofice of Vocational Rehabilitation and the Federal Enpl oyees
Heal th Benefits Program

C. The United States contends that it has certain
civil nmonetary clains against |DVE under the False O ains Act,
ot her federal statutes and/or comon | aw doctrines, for engagi ng
in the follow ng conduct, regarding clains with a date of service
fromApril 1, 1998 through Cctober 31, 2003, relating to: billing
for K14 notorized wheelchairs when in fact a K11 was provi ded,;
"upcodi ng" and/or "unbundling" accessories and other equi pnent
associated with notorized wheel chairs, including but not limted
to, anti-tipping devices, power tilt and recline seating systens,
power elevated |leg rests, and seats; billing "used" wheel chairs
as new, and inproper conpletion of the Certificates of Medical
Necessity that served as the basis for the physician prescribing
not ori zed wheel chairs, manual wheel chairs, rentals and
accessories, and subm tted and/or caused the subm ssion of clains
for reimbursement to Federal health care prograns in connection
therewith (hereinafter referred to as the "Covered Conduct").

D. | DME does not admit the contentions of the United
States as set forth in Paragraph C.

E. In order to avoid the delay, uncertainty,

i nconveni ence and expense of protracted litigation of these



clains, the Parties reach a full and final settlenent as set
forth bel ow

I11. TERMS AND CONDI TI ONS

NOW THEREFORE, in consideration of the nutua
prom ses, covenants, and obligations set forth below, and for
good and val uabl e consideration as stated herein, the Parties
agree as foll ows:

1. At the tinme of execution of this Agreenent, |DVE
agrees to pay to the United States, Three Hundred Thirty-Five
Thousand Ei ght Hundred and Forty-Ni ne Dollars ($335, 849.00) (the
"Settlement Anount"). |DME agrees to make paynent of the
Settl ement Anmount by el ectronic funds transfer pursuant to
witten instructions to be provided by the United States
Attorney's Ofice.

2. | DVE agrees to audit paynents made by private
third-party payors and individuals relating to simlar conduct
descri bed above and rei nburse overpaynents nmade by private
insurers and beneficiaries in a tinely fashion. |DVE agrees to
provide all information relating to these audits and paynments to
the United States.

3. Subj ect to the exceptions in Paragraph 5 bel ow,

in consideration of the obligations of IDVE set forth in this
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Agreenent, conditioned upon IDVE s paynent in full of the
Settlenment Anount, the United States (on behalf of itself, its
of ficers, agents, agencies and departnents) agrees to rel ease
| DVE, together with its current and forner parent corporations,
and the successors and assigns of any of themfromany civil or
adm ni strative nonetary claimthe United States has or may have
under the False Clainms Act, 31 U S.C. 88 3729-3733; the G vil
Monetary Penalties Law, 42 U S.C. 8§ 1320a-7a; the Program Fraud
Cvil Renedies Act, 31 U S.C. 88 3801-3812; or the common | aw
t heori es of paynent by m stake, unjust enrichnent, breach of
contract and fraud, for the Covered Conduct.

4. In consideration of the obligations of |IDVE set
forth in this Agreenent, conditioned upon |IDVE s paynent in ful
of the Settlenent Ampunt, the O G HHS agrees to rel ease and
refrain frominstituting, directing or maintaining any
adm ni strative action seeking exclusion fromthe Mdicare,
Medi caid or other Federal health care prograns (as defined in 42
U S.C 8 1320a-7b(f)) against IDVE, together with its current and
former parent corporations, and the successors and assigns of any
of themunder 42 U S.C. 8§ 1320a-7a (G vil Monetary Penalties

Law), or 42 U S.C. 8§ 1320a-7(b)(7)(perm ssive exclusion for



fraud, kickbacks, and other prohibited activities), for the
Cover ed Conduct, except as reserved in Paragraph 5, bel ow

5. Not wi t hst andi ng any term of this Agreenent,
specifically reserved and excluded fromthe scope and terns of
this Agreenent as to any entity or person are any and all of the
fol | ow ng:

(A Any civil, crimnal or admnistrative clains
arising under Title 26, U S. Code (Internal Revenue Code);

(B) Any crimnal liability;

(C Except as explicitly stated in this
Agreenent, any administrative liability, including mandatory
exclusion from Federal health care prograns;

(D) Any liability to the United States (or its
agenci es) for any conduct other than the Covered Conduct;

(E) Any clains based upon such obligations as are
created by this Agreenent, including those created by the
Corporate Integrity Agreenent referred to in paragraph 6 bel ow

(F) Any clains based on a failure to deliver
itens or services due, except as set forth in the Covered
Conduct ;

(G Any civil or adm nistrative clai ns agai nst

any individuals, including former directors, officers, enployees,
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agents or sharehol ders of defendant |IDVE who are crimnally
i ndicted or charged, or are convicted, or who enter into a
crimnal plea agreenent related to the Covered Conduct.

6. | DVE has entered into a Corporate Integrity
Agreenment ("CIA") with OGHHS, attached hereto as Exhibit A,
which is incorporated into this Agreenent by reference. |DVE
wi |l inmrediately upon execution of this Agreenent begin
i npl enenting its obligations under the Cl A

7. | DVE agrees that it will conply fully with
the applicable statutes, rules and regul ati ons governing the
Medi care and Medicaid Prograns and other federal health care
pr ogr ans.

8. In the event that IDME fails to conply in good
faith with any of the ternms of this Settlenment Agreenent relating
toit, or should any of IDVE' s representations or warrants be
materially false, the United States may, at its sole discretion
exercise one or nore of the follow ng rights:

a. seek specific performance of this Settl enent

Agreenent and the prevailing party shall be
entitled to an award of reasonabl e attorneys fees
and costs inits favor; or

b. exerci se any other right granted by | aw.

—6—



9. In the event that the United States exercises any
of its rights under paragraph 8 of this Settlenent Agreenent,
| DME specifically reserves all of its rights to chall enge, defend
and contest any such action.

10. I DVE waives and will not assert any defenses | DVE
may have to any crimnal prosecution or admnistrative action
relating to the Covered Conduct, which defenses may be based in
whol e or in part on a contention that, under the Doubl e Jeopardy
Clause in the Fifth Arendnent of the Constitution, or under the
Excessive Fines Cause in the Ei ghth Arendnent of the
Constitution, this Settlenent bars a remedy sought in such
crimnal prosecution or admnistrative action. |DVE agrees that
this settlenment is not punitive in purpose or effect. Nothing in
t hi s paragraph or any other provision of this Agreenent
constitutes an agreenment by the United States concerning the
characterization of the Settlenment Anount for purposes of the
I nternal Revenue Laws, Title 26 of the United States Code.

11. IDVE fully and finally releases the United States,
its agencies, enployees, servants, and agents from any cl ai nms
(including attorneys fees, costs, and expenses of every kind and
however denom nated) which | DVE has asserted, could have

asserted, or may assert in the future against the United States,
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its agencies, enployees, servants, and agents, related to the
Covered Conduct and the United States' investigation and
prosecution thereof.

12. The Settlenment Anmount that |DVE nust pay pursuant
to this Agreenent by electronic wire transfer pursuant to
Paragraph 1 above, will not be decreased as a result of the
denial of clains for paynent now being w thheld from paynent by
any Medicare carrier or internediary or any State payer, related
to the Covered Conduct; and |IDVE agrees not to resubmt to any
Medi care carrier or internmediary or any State payer any
previously denied clains related to the Covered Conduct, and
agrees not to appeal any such denials of clains.

13. |IDVE agrees to the foll ow ng:

(a) Unallowable Costs Defined: that all costs

(as defined in the Federal Acquisition Regulations (FAR), 48
C.F.R 8 31.205-47 and in Titles XVIII and XI X of the Soci al
Security Act, 42 U . S.C. 88 1395-1395ggg and 1396-1396v, and the
regul ations and official programdirectives pronul gated

t hereunder) incurred by or on behalf on IDVE, its present or
former officers, directors, enployees, sharehol ders, and agents

in connection wth:



(1) the Covered Conduct,

(2) the United States’ audit(s) and civil
i nvestigations(s) of the Covered Conduct,

(3) IDWVE s investigation, defense, and any
corrective actions undertaken in direct response to the United
States’ audit(s) and civil investigation(s) in connection with
the matters covered by this Agreenment (including attorney’s
fees),

(4) the negotiation and performance of this
Agr eenent ,

(5) the paynment |IDME nakes to the United States
pursuant to this Agreenent,

(6) the negotiation of and obligations undertaken
pursuant to the Cl A to:

(i) Retain an independent review
organi zation to perform annual reviews as described in Section
Il of the A, and

(ii) prepare and subnit reports to the OG
HHS, are unal | owabl e costs on Government contracts and under the
Medi care Program Medicaid Program TRI CARE Program and Federa
Enpl oyees Health Benefits Program (FEHBP). However, nothing in

this sub-paragraph that may apply to conpliance costs affects the
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status of costs that are not all owabl e based on any ot her
authority applicable to | DVE

Al'l costs described or set forth in this Paragraph 13(a) are
hereafter, “unallowable costs”.

(b) Future Treatnent of Unall owable Costs: These

unal | owabl e costs will be separately estimted and accounted for
by IDVE, and IDME wi |l not charge such unall owabl e costs directly
or indirectly to any contracts with the United States or any
State Medicaid Program or seek paynent for such unal |l owabl e
costs through any cost report, cost statenent, information
statenment, or paynent request submitted by IDVE or any of its
subsidiaries to the Medicare, Medicaid, TR CARE, or FEHBP

Pr ogr ans.

(c) Treatnent of Unallowable Costs Previously

Submitted for Paynent: IDVE further agrees that within 90 days of

the effective date of this Agreenent, it will identify to
applicabl e Medi care and TRI CARE fiscal internediaries, carriers,
and/or contractors, and Medicaid, VA and FEHBP fiscal agents, any
unal | owabl e costs (as defined in this Paragraph) included in
paynments previously sought fromthe United States, or any State
Medi caid Program including, but not limted to, payments sought

in any cost reports, cost statenents, information reports, or
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paynent requests already submtted by IDVE or any of its
subsidiaries, and wll request, and agree, that such cost
reports, cost statenents, information reports, or paynent
requests, even if already settled, be adjusted to account for the
effect of the inclusion of the unallowable costs. |DVE agrees
that the United States, at a mnimum wll be entitled to recoup
from | DME any overpaynent plus applicable interest as a result of
t he inclusion of such unall owabl e costs on previously-submtted
cost reports, information reports, cost statements, or request
for paynent. Any paynent due after the adjustnments have been
made shall be paid to the United States pursuant to the direction
of the Departnent of Justice, and/or the affected agencies. The
United States reserves its rights to disagree with any
cal cul ations submtted by IDVE or any of its subsidiaries on the
effect of inclusion of unallowable costs (as defined in this
Paragraph) on IDVE or any of its subsidiaries cost reports, cost
statenments, or information reports. Nothing in this Agreenent
shall constitute a waiver of the rights of the United States to
exam ne or reexam ne the unall owabl e costs described in this
Par agr aph.

14. | DVE covenants to cooperate fully and truthfully

with the United States' investigation of individuals not
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specifically released in this Agreenent. Upon reasonable notice,
IDME wi || nmake reasonable efforts to facilitate access to,
encourage, and agrees not to inpair, the cooperation of, its
directors, officers, and enployees for interviews and testinony,
consistent wwth the rights and privileges of such individuals.
Upon reasonabl e request by the governnent, |IDME agrees to provide
all non-privileged docunents and records in its possession,
custody or control.

15. This Agreenent is intended to be for the benefit
of the Parties, only, and by this instrument the Parties do not

rel ease any cl ai ns agai nst any other person or entity.

16. |IDVE agrees that it will not seek paynent for any
of the health care billings covered by this Agreenent from any
health care beneficiaries or their parents or sponsors. |DME

wai ves any causes of action against these beneficiaries or their
parents or sponsors based upon the clainms for paynent covered by
this Agreenent.

17. | DVE expressly warrants that it has reviewed its
financial situation and that it currently is solvent within the
meaning of 11 U . S.C. § 547(b)(3). Further, the Parties expressly
warrant that, in evaluating whether to execute this Agreenent,

the Parties (i) have intended that the nutual prom ses, covenants
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and obligations set forth herein constitute a contenporaneous
exchange for new value given to IDVE, within the neaning of 11
US. C 8 547(c)(1), and (ii) have concluded that these nutua
prom ses, covenants and obligations do, in fact, constitute such
a cont enmpor aneous exchange.

18. Each party to this Agreenent will bear its own
| egal and other costs incurred in connection with this matter,
i ncluding the preparation and performance of this Agreenent.

19. |IDVE represents that this Agreenent is freely and
voluntarily entered into wi thout any degree of duress or
conpul si on what soever.

20. This Agreenent is governed by the laws of the
United States. The Parties agree that the exclusive jurisdiction
and venue for any dispute arising between and anong the Parties
under this Agreenent will be the United States District Court for
the Eastern District of Pennsylvania, except that disputes
arising under the Cl A shall be resolved pursuant to the
procedures set forth therein.

21. This Agreenent may not be anended except by
witten consent of the Parties, except that only IDVME and O G HHS

need consent to amendnents to the ClA.
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22. The undersigned individuals signing this Agreenent
on behalf of |IDMVE represent and warrant that they are authorized
by IDVE to execute this Agreenent. The undersigned United States
signatories represent that they are signing this Agreenent in
their official capacities and that they are authorized to execute
this Agreenent.

23. This Agreenent may be executed in counterparts,
each of which constitutes an original and all of which constitute
one and the sane agreenent.

24. This Agreenent is effective on the date of

signature of the last signhatory to the Agreenent.

THE UNI TED STATES OF AMERI CA

PATRI CK L. MEEHAN
United States Attorney
Eastern District of Pennsylvania

DATED: BY:
VIRG NIA A. G BSON
Chief, Cvil Division
United States Attorney’s Ofice
Eastern District of Pennsylvania
DATED: BY:

DAVI D R. HOFFMAN
Assi stant United States Attorney
Eastern District of Pennsylvania
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DATED: BY:

LARRY J. GOLDBERG

Assi stant | nspector General for
Legal Affairs

O fice of Inspector GCeneral
United States Departnent of
Heal th and Human Servi ces
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| NGLI S DURABLE MEDI CAL EQUI PMENT CO., | NC.

DATED: BY:

KEVI N W JONES
Chi ef Executive Oficer

DATED: BY:

PAULA G SANDERS, ESQUI RE

Wl f, Bl ock, Schorr and

Sol i s- Cohen, LLP

Counsel to Inglis Durable Medica
Equi prent Co., Inc.
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